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Request 
 
Please provide the following information relating to the new Merseytravel Rolling 
Stock contract: 
 
1. Correspondence for the last 5 years with the ORR (HMRI) regarding the 
implementation of Driver Only Operation (DOO); 
 
2. Information provided by the bidders in relation to their views on DOO; 
 
3. Internal reports, health and safety risk assessments and correspondence for the 
last 5 years about the potential use of a system of DOO; 
 
4. Copies of the specification contained within the Rolling Stock contract relating to 
DOO operation. 
 
Response A 
 
Thank you for your recent request made under the Freedom of Information Act. 
Please find Merseytravel’s initial response to your enquiry below. 
 
For your information, a large volume of information held by Merseytravel regarding 
Driver Only Operation is already in the public domain via our ModernGov system and 
our website. 
 
1. Correspondence for the last 5 years with the ORR (HMRI) regarding the 
implementation of Driver Only Operation (DOO); 
 
Merseytravel officers have considered this question, and have determined that 
responding to it in full would exceed the appropriate cost limit. 
 
As defined by Section 12 of the Act, the cost limit for responding to a request under 
the Act for a local government body is set at £450, which is calculated at a rate of 
£25 per hour (totalling the equivalent of 18 hours’ work). When considering the cost 
of responding, Merseytravel is able to take into account the time spent  
 
a) determining whether the information is held;  
b) locating the information;  
c) retrieving the original record, and  
d) extracting the requested data from the original record.  
 
Should the cost exceed this appropriate limit, the authority has no obligation to fulfil 
the request. 
  
In accordance with Section 16 of the Act, and to provide you with relevant advice 
and assistance to enable your enquiry to be answered in part, should you wish to 
reduce the scope of your enquiry (i.e. a single year), Merseytravel would be happy to 
reconsider it in line with the legislation. 
 
  

http://moderngov.merseytravel.uk.net/ieDocSearch.aspx?bcr=1
http://www.merseytravel.gov.uk/about-us/Pages/New-Trains-For-Merseyrail.aspx
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2. Information provided by the bidders in relation to their views on DOO; 
 
Merseytravel views the details of the applicants’ opinions on Driver Only Operation 
as potentially commercially sensitive, and must give consideration to Section 43 of 
the Act. Disclosure under the Act is viewed as to the public at large, and 
consideration must therefore be given to the impact that disclosure may have on any 
party, including in this case the applicants and Merseytravel itself. 
 
Section 43 is a qualified, prejudice-based exemption, and is therefore subject to a 
public interest test.  
  
The Information Commissioner’s Office has issued guidance on Section 43, which 
can be viewed on their website at this link. 
  
Section 10(3)(b) of the Act states that if a public body is considering the public 
interest test with a view to withholding the information requested, it does not need to 
respond within the normal twenty working day timeframe. 
  
Due to the necessary consideration of the public interest test, Merseytravel is 
therefore not in a position to respond to your enquiry by today (the twentieth working 
day). We hope to be able to issue you with a substantive reply by 15th June. 
 
3. Internal reports, health and safety risk assessments and correspondence for the 
last 5 years about the potential use of a system of DOO; 
 
Please see the above response to Question 1. Should you wish to reduce the scope 
of your enquiry (i.e. a single year), Merseytravel would be happy to reconsider it in 
line with the legislation. 
 
4. Copies of the specification contained within the Rolling Stock contract relating to 
DOO operation. 
 
There was no specification in the Rolling Stock contract relating to DOO operation. 
Applicants were free to suggest any method of operation they deemed appropriate. 
 
If you are dissatisfied with the handling of your request, you have the right under the 
Act to ask for an internal review, which should be addressed to:  

Mrs Julie Watling 
Legal, Democratic Services & Procurement Manager 
Merseytravel 
PO Box 1976 
Liverpool 
L69 3HN 
julie.watling@merseytravel.gov.uk 

 
If you are not content with the result of your internal review, you also have the right 
to complain to the Information Commissioner, whose address is  

The Information Commissioner’s Office, 
Wycliffe House, 
Water Lane, 

https://ico.org.uk/for-organisations/guidance-index/freedom-of-information-and-environmental-information-regulations/
mailto:julie.watling@merseytravel.gov.uk
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Wilmslow, 
Cheshire SK9 5AF 
www.ico.gov.uk 

 
Response B 
 
Further to my previous email of 17th May, I write to inform you of the outcome of 
Merseytravel’s consideration of the public interest test in relation to Section 43 of the 
Freedom of Information Act and your request for ‘information provided by the bidders 
in relation to their views on DOO’ [Driver Only Operation], also known as ‘Driver 
Controlled Operation’ (DCO). 
 
By way of background, the views expressed by bidders were solely in relation to their 
views on DCO in relation to the suitability of the method for the Merseyrail Rolling 
Stock programme. No views were expressed in terms of DCO or any other method in 
general. 
 
The Train Technical Specification in the Invitation to Tender allowed bidders to 
suggest their own method of train dispatch based on the requirements of the Rolling 
Stock replacement programme. Submissions were received from Stadler, 
Bombardier, CAF and Alstom, with each company independently coming to the 
conclusion that DCO was the most appropriate mode of operation. 
 
When considering whether information is suitable for release under the Act it must 
be remembered that disclosure in response to a request must be viewed as to the 
public at large, rather than simply to the individual requester. Due thought must 
therefore be given to how the information could be used by anyone, including the 
companies’ competitors or other interested parties. 
 
The ‘public interest test’ involves balancing the arguments for and against disclosure. 
Work done by public sector bodies is, by its very nature, in the best interests of the 
public and it will often be the case that transparency aids the public understanding of 
a certain decision or action. It is also, however, in the public’s best interests for the 
public body to conduct its business in an efficient and secure manner in order to 
avoid any wasted expenditure, which can at times best be served by the information 
being withheld. 
 
In this case, the public interest factors in favour of disclosure include that the Rolling 
Stock replacement programme involves the large scale expenditure of public money, 
and a certain degree of scrutiny and insight must therefore be expected.  
 
Furthermore, one of the key requirements of the specification was to address the 
issues raised in the Rail Accident Investigation Branch Report 22/2012 into the 
James St fatality in 2011, so there are understandable interests on the grounds of 
public safety. 
 
It must also be acknowledged that DCO is currently a high profile issue, with the 
media reporting on recent disruption to services across the country caused by 
industrial action. Members of the public have had their journeys affected as a result 
of these actions, and would have a vested interest in the matters in question. 

http://www.ico.gov.uk/
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There are, however, significant factors in favour of the information being withheld, 
chiefly that the information provided by the bidders is not already in the public 
domain and they operate in a fiercely competitive commercial environment where 
lucrative contracts of hundreds of millions of pounds are regularly at stake. The 
submissions provide insights into how each bidder proposed to address the issue of 
the safe dispatch of the train, using their own unique systems. If disclosed, this 
would be of great interest to rival firms (including those not involved in this 
procurement process), who could use the details to shape their own future 
submissions to gain an unfair advantage. 
 
When considering the commercial sensitivity of information, one key element is the 
timing of the request. The on-going High Court claim from Bombardier regarding the 
award of the contract to Stadler means that the issue remains live and the level of 
sensitivity has not diminished. 
 
While the current interest in the topic of DCO could, as stated, influence the decision 
to disclose the information, conversely it could also provide an argument in support 
of exemption; allowing the bidders’ submissions to be held up to public scrutiny could 
result in the companies facing unwarranted pressure from unions or lobbyists, which 
would be likely to impact upon their commercial activities.  
 
Having considered both sides of the public interest test, I consider that the requested 
information is exempt under Section 43(2) as disclosure would be likely to prejudice 
the commercial interests both of the bidders themselves and of Merseytravel. 
 
If you are dissatisfied with the handling of your request, you have the right under the 
Act to ask for an internal review, which should be addressed to:  

Mrs Julie Watling 
Legal, Democratic Services & Procurement Manager 
Merseytravel 
PO Box 1976 
Liverpool 
L69 3HN 
julie.watling@merseytravel.gov.uk 

 
If you are not content with the result of your internal review, you also have the right 
to complain to the Information Commissioner, whose address is  

The Information Commissioner’s Office, 
Wycliffe House, 
Water Lane, 
Wilmslow, 
Cheshire SK9 5AF 
www.ico.gov.uk 

 

mailto:julie.watling@merseytravel.gov.uk
http://www.ico.gov.uk/

