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Request 
 
Further to your internal review decision (RSN18561), please class this request as 
reduced by 12 invoices (numbered below).  
 
Specifically those are the invoices numbered 3, 16, 17, 40, 66, 71, 80, 84, 86, 105, 
123 and 126.  
 
This reduces the number of invoices from 132 to 120 (a 9.09% reduction).  
 
That leaves 120 invoices out of the original 132 (the half you refer to would be 61).  
 
These 26 invoices I consider to be an EIR request (therefore a s.14 FOIA 2000 
refusal cannot apply to them).  
 
Specifically invoices 2, 6, 7, 14, 20, 21, 22, 23, 24, 26, 27, 28, 29, 30, 34, 37, 42, 53, 
54, 73, 99, 104, 108, 124, 125 and 140.  
 
132 - 12 - 26 = 94 remaining invoices that could possibly be perceived as now part of 
this FOI request.  
 
It is entirely possible that I have underestimated the proportion of EIR invoices, or 
that you have overestimated the time involved.  
 
As 50% is 66 and 94 is 28 higher than this, the rest can be explained by the time 
estimate for consultation being too high (roughly 6 minutes per each invoice).  
 
Also this part of the Code of Practice has been ignored: "3.6 There may be 
occasions where information being considered by a public authority relates to a large 
number of third parties.....Alternatively, if no representative organisation exists, 
public authorities can also consider only notifying or consulting a representative 
sample of third parties regarding the disclosure of information, but these will be case 
by case judgements for the relevant public authority." 
 
Not consulting with every single organisation (or indeed automating this step) would 
reduce the time involved to the 50% you seek.  
 
As this is a revised request, please class this as a new request for information as per 
the Code of Practice you refer to.  
 

 
Response 
 
Thank you for your request of 30th April. 
 
In your request you identified a number of invoices that you believed met the 
definition of ‘environmental information’ and therefore should be considered under 
the Environmental Information Regulations 2004; having reviewed the contents of 
these invoices, Merseytravel agree that a majority could be viewed as meeting this 
definition, with the exception of Invoice 73 (Avon Buses). In addition, Invoices 15 and 
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137 (DLA Piper – Rolling Stock Programme), which you did not identify as potentially 
environmental information have been considered as part of this request. 
 
The disclosure of Invoice 73 is being considered alongside the remaining documents 
as a separate request under the Freedom of Information Act (our ref. RSN18950), a 
response to which will be provided in due course. 
 
As with your recent request to the Liverpool City Region Combined Authority (ref. 
RSN18785), and your previous similar requests for invoices, some aspects of the 
documents are exempt. The applicable exceptions for each invoice are listed in the 
attached spreadsheet. 
 
Personal information of junior public sector officers and private sector employees is 
exempt under Regulation 12(3) of the information requested includes personal data 
of which the applicant is not the data subject, the personal data shall not be 
disclosed otherwise than in accordance with Regulation 13, thereby breaching the 
General Data Protection Regulation and/or the Data Protection Act 2018. 
 
Merseytravel believe that there would be no expectation that their information would 
be disclosed to a third party, and therefore does not regard disclosure as constituting 
the ‘fair and lawful’ processing of personal data. As a result, disclosure would breach 
the First Principle of the General Data Protection Regulation (Article 5(1)(a)). We are 
also of the opinion that disclosure of the information would not provide any greater 
understanding of the subject matter.  
 
As with all exceptions under the EIRs, Regulation 12(3) is subject to a public interest 
test. In the case of personal data, however, there must be a significant argument for 
the disclose of the identifiable information that outweighs the rights and freedoms of 
the individuals themselves. Merseytravel is not aware of any such argument. The 
public interest is, in our view, sufficiently satisfied by the inclusion of the names of 
Merseytravel officers at Head of Service level and above. The personal information 
in question has therefore been redacted in accordance with Regulation 12(3). 
 
Merseytravel views some details of the invoices as potentially commercially 
sensitive, and must give consideration to Regulation 12(5)(e). As with all exceptions 
under EIR, Regulation 12(5)(e) is a qualified, prejudice-based exemption, and is 
therefore subject to a public interest test. The Information Commissioner’s Office’s 
guidance on Regulation 12(5)(e) (which mirrors that of Section 43 of FOI), can be 
viewed on their website at this link. 
 
https://ico.org.uk/for-organisations/guidance-index/freedom-of-information-and-
environmental-information-regulations/  
 
The public interest argument for disclosure is that it allows a greater degree of 
scrutiny over how public money is spent in the delivery of Merseytravel’s work, while 
contributing to transparency over how decisions have been reached. It is important 
that public authorities allow their decisions to be scrutinised by the public to ensure 
that funds are managed appropriately. 
 

https://ico.org.uk/for-organisations/guidance-index/freedom-of-information-and-environmental-information-regulations/
https://ico.org.uk/for-organisations/guidance-index/freedom-of-information-and-environmental-information-regulations/
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The public interest factors to withhold the information relate to the prejudicial impact 
that the disclosure would have on the commercial interests of any person (including 
the public authority itself). It would not, for example, be in the public interest to 
disclose information about a particular commercial body if that information was not 
common knowledge and would be likely to be used by competitors in a particular 
market to gain a competitive advantage. Disclosure under the Act is viewed as to the 
world at large, not simply to the individual requester, and consideration must 
therefore be given to how it may be used by any party. 
 
DLA Piper 
 
In the Combined Authority’s 1st December 2017 response to one of your earlier 
requests (ref. RSN16586), in relation to invoices submitted for DLA Piper’s work on 
the Rolling Stock replacement project, it was stated that  
 
[bank] details are disclosed to [DLA’s] clients with whom [they] have a relationship 
based on trust and confidence.  [DLA] do not publicise our bank account details to 
the public at large.  To do so may expose DLA Piper to risk of theft or fraud. 
 
The hourly rates are unique to the agreement between DLA and Merseytravel, and 
disclosure would place DLA at a serious disadvantage in relation to the negotiation 
of commercially acceptable fee levels with other clients, i.e. if it could be seen that 
Merseytravel received a service for a particular price, a prospective customer is 
unlikely to accept paying DLA any more, while a competitor would be able to 
undercut the rate and damage DLA’s future business. DLA state that this prejudice 
was likely to occur. 
 
These concern regarding the hourly rates remain relevant here for invoices 53, 104, 
108, 124, 125 & 137. Those expressed in relation to the bank details are relevant for 
all requested invoices. 
 
Marine Metallurgical Consultants Ltd 
 
Although Invoice 20 contains the hourly rates and description of works carried out by 
Marine Metallurgical Consultants Ltd, the company expressed no concerns regarding 
the disclosure of this information. 
 
Merseyrail Electrics 2002 Ltd. 
 
Merseytravel consulted with Merseyrail Electrics 2002 Ltd. (MEL) in relation to any 
concerns they held in relation to the disclosure of Invoice 26. We were advised that 
the figures were viewed by MEL as commercially sensitive, and in their opinion 
should be withheld. Merseytravel has taken this under consideration, but, as with 
RSN15775 (https://www.merseytravel.gov.uk/about-us/disclosure-
logs/Documents/FOI%20Documents%20-%202017/RSN15775%20-
%20FOI%20Request%20-
%20Cost%20of%20Merseyrail%20Industrial%20Action.pdf), we realise that given 
the impact of the industrial action on the Merseyrail network, there is a public interest 
in knowing how the action was managed.  
 

https://www.merseytravel.gov.uk/about-us/disclosure-logs/Documents/FOI%20Documents%20-%202017/RSN15775%20-%20FOI%20Request%20-%20Cost%20of%20Merseyrail%20Industrial%20Action.pdf
https://www.merseytravel.gov.uk/about-us/disclosure-logs/Documents/FOI%20Documents%20-%202017/RSN15775%20-%20FOI%20Request%20-%20Cost%20of%20Merseyrail%20Industrial%20Action.pdf
https://www.merseytravel.gov.uk/about-us/disclosure-logs/Documents/FOI%20Documents%20-%202017/RSN15775%20-%20FOI%20Request%20-%20Cost%20of%20Merseyrail%20Industrial%20Action.pdf
https://www.merseytravel.gov.uk/about-us/disclosure-logs/Documents/FOI%20Documents%20-%202017/RSN15775%20-%20FOI%20Request%20-%20Cost%20of%20Merseyrail%20Industrial%20Action.pdf
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There is a limited to this, however, and we agree with MEL that disclosure of the 
breakdown of labour and staff costs would have an undue detrimental impact on 
their commercial activities. The public interest is sufficiently served by the disclosure 
of the higher-level costs. 
 
Swift Despatch 
 
Merseytravel’s contract with Swift Despatch contains negotiated rates for each 
deployment, which are itemised in Invoices 6 & 7. Disclosure of these rates would 
prejudice both Swift’s and Merseytravel’s ability to negotiate with other parties at the 
end of the current contract, while not contributing in any meaningful way to a worthy 
public debate. The inclusion of the instances Swift have been used and the overall 
cost, without the price per use and the fuel surcharge, gives an indication of the 
value for money without unduly exposing the specific sensitive details. 
 
Veale Wasborough Vizards 
 
In order to reduce the burden of responding to your request, and to avoid any 
additional costs, Merseytravel did not directly consult with Veale Wasborough 
Vizards (VWV) for their views on the potential disclosure of the information contained 
within invoices 14, 30 and 37. We did, however, seek the guidance of Merseytravel’s 
Commercial Property Solicitor, who advised that the hourly rates were negotiated 
directly with Merseytravel, and any disclosure would damage VWV’s bargaining 
position with other parties for any future works. 
 
For the reasons outlined above, the invoices in question are provided with partial 
redactions in accordance with Regulation 12(5)(e). The public interest is sufficiently 
met by the overall costs to Merseytravel and the itemisation of the services carried 
out on our behalf.  
 
I trust that the information supplied is of interest to you. 
 
If you are dissatisfied with the handling of your request, you have the right to ask for 
an internal review, which should be addressed to:  
                Mrs Julie Watling 
                Legal, Democratic Services & Procurement Manager 
                Merseytravel 
                PO Box 1976 
                Liverpool 
                L69 3HN 
                julie.watling@merseytravel.gov.uk  
 
If you are not content with the result of your internal review, you also have the right 
to complain to the Information Commissioner, whose address is  
                The Information Commissioner’s Office, 
                Wycliffe House, 
                Water Lane, 
                Wilmslow, 
                Cheshire SK9 5AF 
                www.ico.gov.uk  

mailto:julie.watling@merseytravel.gov.uk
http://www.ico.gov.uk/


Number Name Vendor Invoice Date Subjective Name Cost Centre Code Cost Centre Name Line Amount Incl VAT EIR Applicable? Exceptions
73 Avon Buses Ltd 28/07/2017 Compensation Misc S-2101- Ins – General 19,680.00£                     No - added to FOI
24 Alta Innovations Ltd 14/03/2017 Consultants Fees R-0200- Rolling Stock Programme 22,400.00£                     Yes (c) Measures Personal data; bank details
22 BDRC Continental Ltd 20/02/2017 Market Research J-1701- Transport Policy 10,000.00£                     Yes (c) Measures Personal data; bank details
42 BDRC Continental Ltd 20/02/2017 Market Research J-1701- Transport Policy 10,828.00£                     Yes (c) Measures Personal data; bank details
29 Clearwater Technology Ltd 01/04/2017 Legionella Testing P-6501- Mann Island 567.50£                          Yes (f) Health & Safety Bank details
27 Countryside Neptune LLP 10/01/2017 Main Contractor S-7108- HQ Relocation 100,064.00£                  Yes (c) Measures Personal data; bank details
15 DLA Piper UK LLP 31/03/2017 Consultants Fees R-0200- Rolling Stock Programme 4,403.66£                       Yes (c) Measures Personal data; bank details; hourly rates
53 DLA Piper UK LLP 31/05/2017 Cost MTVL External Solicitor R-0205- Rolling Stock Legal Challenge Costs 45,726.50£                     Yes (c) Measures Personal data; hourly rates

104 DLA Piper UK LLP 31/08/2017 Consultants Fees R-0200- Rolling Stock Programme 8,544.00£                       Yes (c) Measures Personal data; bank details; hourly rates
108 DLA Piper UK LLP 31/08/2017 Consultants Fees R-0200- Rolling Stock Programme 15,660.35£                     Yes (c) Measures Personal data; bank details; hourly rates
124 DLA Piper UK LLP 28/09/2017 Consultants Fees R-0200- Rolling Stock Programme 13,972.00£                     Yes (c) Measures Personal data; bank details; hourly rates
125 DLA Piper UK LLP 29/09/2017 Consultants Fees R-0200- Rolling Stock Programme 16,629.08£                     Yes (c) Measures Personal data; bank details; hourly rates
137 DLA Piper UK LLP 16/10/2017 Consultants Fees R-0200- Rolling Stock Programme 18,394.32£                     Yes (c) Measures Personal data; bank details; hourly rates

34 Epstein Theatre Ltd 09/05/2017 Venue Hire S-0332- Staff Awards 1,039.17£                       Yes (c) Measures Bank details
99 Halcrow Group Ltd 24/08/2017 Officers Foreign Travel R-0200- Rolling Stock Programme 1,558.16£                       Yes (c) Measures Personal data; bank details

2 Key Travel 15/03/2017 Officers Rail X-0150- Operatoins 1,195.86£                       Yes (c) Measures Personal data; bank details
140 Key Travel 15/01/2018 Officers Train MA051 HR Travel & Account Recharge 840.94£                          Yes (c) Measures Personal data; bank details

28 Liverpool City Council 27/04/2017 Liverpool CC Z-2355-201- The Knowledge Quarter Portal 643,602.43£                  Yes (c) Measures Personal data; bank details
23 Local Partnerships LLP 08/02/2017 Consultants Fees R-0200- Rolling Stock Programme 17,000.00£                     Yes (c) Measures Personal data; bank details
20 Marine Metallurgical Consultants Ltd 31/03/2017 Consultants Fees F-0401- Headquarters/Support Services 8,848.00£                       Yes (c) Measures Personal data; bank details
26 Merseyrail Electrics 2002 Ltd 13/03/2017 Consultants Fees R-0200- Rolling Stock Programme 63,787.79£                     Yes (c) Measures Personal data; bank details; part IA Costs 

Summary (some details released as per 
RSN15775)

6 Swift Despatch Ltd 28/02/2017 Mobile Messenger P-6503- Mann Island Office Services 1,366.20£                       Yes (c) Measures Bank details; rates
7 Swift Despatch Ltd 31/03/2017 Mobile Messenger P-6503- Mann Island Office Services 1,571.13£                       Yes (c) Measures Bank details; rates

54 Urban Transport Group 26/05/2017 PTEG K-2501- L.A. Subscriptions etc. 81,885.00£                     Yes (c) Measures Bank details
14 Veale Wasborough Vizards 10/04/2017 Legal Fees S-7108- HQ Relocation 4,000.00£                       Yes (c) Measures Personal data; bank details; hourly rates
30 Veale Wasborough Vizards 24/04/2017 Legal Fees S-7108- HQ Relocation 660.00£                          Yes (c) Measures Personal data; bank details; hourly rates
37 Veale Wasborough Vizards 27/04/2017 Legal Fees S-7108- HQ Relocation 1,695.00£                       Yes (c) Measures Personal data; bank details; hourly rates
21 Wirral MBC 27/04/2017 Wirral BC Z-2361-302 Wirral Waters Eastern Portal 9,796.60£                       Yes (c) Measures Personal data; bank details
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